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ALJ/SPT/lil PROPOSED DECISION  Agenda ID #16476 
          Ratesetting 
 
Decision     

 
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF CALIFORNIA 
 
Application of PACIFIC GAS AND ELECTRIC 
COMPANY, a California corporation, for a Permit to 
Construct the South of Palermo 115 kV Power Line 
Reinforcement Project Pursuant to General Order 
131-D (U39 E). 
 

 
 

Application 16-04-023 
 

 
 

DECISION GRANTING PACIFIC GAS AND ELECTRIC COMPANY 
A PERMIT TO CONSTRUCT THE SOUTH OF PALERMO 115 KV POWER 

LINE REINFORCEMENT PROJECT  
 

Summary 

This decision grants Pacific Gas and Electric Company a Permit to Construct the 

South of Palermo 115 kilovolt Power Line Reinforcement Project.  This proceeding is 

closed. 

1. Proposed Project 

Pacific Gas and Electric Company (PG&E) proposes to construct the South of 

Palermo 115 kilovolt (kV) Power Line Reinforcement Project (Proposed Project) in 

Butte, Yuba, and Sutter Counties by replacing existing conductors with new aluminum 

cable (a process referred to as reconductoring), modifying existing lattice steel towers, 

and replacing existing lattice steel towers and lattice steel poles along approximately 59.5 

miles of PG&E’s existing power lines within the Palermo-Rio Oso 115 kV transmission 

system. PG&E’s Palermo-Rio Oso 115 kV transmission system provides power to local 

communities, including Oroville, Palermo, Honcut, Tierra Buena, Yuba City, Marysville, 

Linda, Olivehurst, Plumas Lake, Rio Oso, and East Nicolaus. Proposed modifications to 

existing facilities would take place within PG&E’s existing utility corridor.  
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The lines in the Palermo-Rio Oso transmission system also serve as a transmission 

path for a significant amount of hydroelectric energy flow into PG&E’s network.  These 

power lines transfer electric generation output from hydroelectric facilities in the Pacific 

Northwest and local hydroelectric plants in the Sierra Nevada, including facilities along 

the Feather River between Lake Almanor and Lake Oroville, to load centers in the San 

Francisco Bay Area and southern California. 

In 2010 and 2015, the California Independent System Operator (CAISO) 

transmission plan identified the need to improve and upgrade this system to address 

potential overloads and power outages that would affect customers in the service area.  

The Proposed Project would replace the existing conductor and modify/replace existing 

lattice steel towers along approximately 59.5 miles of PG&E’s existing Palermo–Rio Oso 

115 kV transmission system.  PG&E’s stated purpose for the Proposed Project is to:  

(1) to maintain transmission system reliability by ensuring that the Palermo-Rio Oso 

115 kV transmission system would continue to meet planning standards and criteria 

established by the CAISO and North American Electric Reliability Council and (2) to 

replace aging facilities.  

2. Procedural Background  

PG&E filed an application on April 28, 2016 for a permit to construct the 

Proposed Project.  On May 9, 2016, PG&E filed compliance documents including 

declarations of advertising, postings, and mailings to affected governmental bodies and 

property owners giving notice of the application, as required by General Order 

(GO) 131-D, Section XI.A.3.  The Office of Ratepayer Advocates (ORA) filed a response 

on June 1, 2016 and PG&E filed a timely reply.  The Commission deemed PG&E’s 

application complete on March 3, 2017, after conducting a completeness review of the 

Proponent’s Environmental Assessment.  

On April 17, 2017, the Commission’s Energy Division circulated the Draft Initial 

Study and Mitigated Negative Declaration (IS/MND) for public review, in compliance 
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with the California Environmental Quality Act (CEQA) and Commission’s Rules of 

Practice and Procedure Rule 2.4.  The Commission also filed the Draft IS/MND with the 

State Clearinghouse on this date, initiating a 30-day public review period.  On May 15, 

2017, the Commission circulated a Notice of Intent to adopt the Draft IS/MND for 

PG&E’s Proposed Project.  The availability of the Draft IS/MND was noticed on the 

Commission’s website and in local1 newspapers; the document was made available on 

the Commission’s website and hardcopies were available at a local library. 

During the public review period for the Draft IS/MND, the Commission received 

comments from a number of organizations, including:  Central Valley Flood Protection 

Board, Central Valley Regional Water Quality Board, Department of Oil, Gas, and 

Geothermal Resources Northern District Sacramento, Department of Transportation 

(Caltrans) District 3, Department of California Highway Patrol, California State Lands 

Commission, Union Pacific Railroad, and PG&E.  These comments were made during 

the public review period and are included and responded to in the Final Initial Study and 

Mitigated Negative Declaration (Final IS/MND).2  Despite these minor revisions, the 

Final IS/MND does not identify any new significant environmental impacts and does not 

omit any existing mitigation measures from those identified in the Draft IS/MND.  A 

telephonic prehearing conference (PHC) was held on January 22, 2018.  At the PHC, 

PG&E, ORA, and Energy Division staff agreed to the scope of the proceeding and that 

no evidentiary hearings would be necessary.   

                                              
1  Local refers to the locality where the construction would take place-in the Butte, Yuba, and Sutter 
Counties.  
2  The Energy Division issued the Final IS/MND on August 30 2017.  The Final IS/MND is hereby 
identified as Exhibit A and received into the evidentiary record of this proceeding. The Table of contents 
section of the Final IS/MND is attached to this Decision, an electronic copy of the entire Final IS/MND 
can be found at 
http://www.cpuc.ca.gov/environment/info/dudek/Palmero/SPRP_Final_MND_20170830.pdf. 
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3. Scope of Issues 

Pursuant to GO 131-D, in order to issue a Permit to Construct, the Commission 

must find that the project complies with CEQA.  CEQA requires the lead agency to 

conduct a review of the project to identify environmental impacts and ways to avoid or 

mitigate environmental damage.  These impacts and mitigation measures are considered 

in the determination of whether to approve the project or a project alternative.  Here, the 

lead agency is the Commission.  If the initial study finds no substantial evidence that the 

Proposed Project may have a significant effect on the environment, or if the initial study 

identifies potentially significant effects and the project proponent makes or agrees to 

revisions to the project plan that will reduce all project-related environmental impacts to 

less than significant levels, then the lead agency shall prepare a mitigated negative 

declaration or MND, subject to public notice and the opportunity for the public review 

and comment.  (CEQA Guidelines §§ 15070-15073.) 

Prior to approving the project or a project alternative, CEQA requires the lead 

agency to consider the MND and corresponding comments received during the public 

review process.  The lead agency can adopt the MND only if it finds, on the basis of the 

whole record, that there is no substantial evidence the project will have a significant 

effect on the environment, and that the MND reflects the lead agency’s independent 

judgment and analysis.  (CEQA Guidelines § 15074(a)-(b).) 

If the lead agency adopts a MND, CEQA also requires the lead agency to adopt a 

program for monitoring or reporting the changes or conditions required to mitigate or 

avoid significant environmental effects.  (CEQA Guidelines § 15074(d).) 

In addition, pursuant to GO 131-D and Decision (D.) 06-01-042, the Commission 

will not certify a project unless its design is in compliance with the Commission’s 

policies governing the mitigation of electromagnetic field (EMF) effects using low-cost 

and no-cost measures. 

Energy Division has prepared a Final IS/MND for the Proposed Project.  

Accordingly, the following issues will be determined in this proceeding: 
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1. Is there no substantial evidence that the project, as revised pursuant to 
the Final MND and Mitigation Monitoring and Reporting Plan, will 
have a significant effect on the environment? 

2. Was the MND completed in compliance with CEQA, and does the 
MND reflect the Commission’s independent judgment? 

3. Is the Proposed Project designed in compliance with the Commission’s 
policies governing the mitigation of EMF effects using low-cost and no-
cost measures?  

4. Environmental Impacts 

The Proposed Project will have either no significant impacts or less than 

significant impacts with respect to aesthetics,3 agriculture and forestry resources,4 air 

quality,5 cultural and paleontological resources,6 geology and soils,7 greenhouse gas 

emissions,8 hydrology and water quality,9 land use and planning,10 mineral resources,11 

noise,12 population and housing,13 public services,14 recreation,15 and utilities and service 

systems.16 

                                              
3  Final IS/MND at 5.1.1 – 5.1.4 (2017). 
4  Id. at 5.2.1 - 5.2.4. 
5  Id. at 5.3.1 - 5.3.4.  
6  Id. at 5.5.1 - 5.5.2. 
7  Id. at 5.6.1 - 5.6.4. 
8  Id. at 5.7.1 - 5.7.4. 
9  Id. at 5.9.1 - 5.9.4. 
10  Id. at 5.10.1 - 5.10.4. 
11  Id. at 5.11.1 - 5.11.4. 
12  Id. at 5.12.1 - 5.12.5. 
13  Id. at 5.13.1 - 5.13.4. 
14  Id. at 5.14.1 - 5.14.4. 
15  Id. at 5.15.1 - 5.15.4. 
16  Id. at 5.18.1 - 5.18.4. 
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The Proposed Project has potentially significant impacts with respect to biological 

resources,17 hazards and hazardous materials,18 transportation and traffic,19 and tribal 

cultural resources.20  However, with the implementation of the measures identified in the 

South of Palermo Reinforcement Project Final MND Mitigation Measures, the potentially 

significant impacts are reduced to less than significant levels.21 

5. Certification of EIR 

CEQA requires the lead agency to certify that the MND was completed in 

compliance with CEQA, that the agency has reviewed and considered it prior to 

approving the project, and that the MND reflects the agency’s independent judgment. 

The Commission circulated the Draft IS/MND and filed the Draft IS/MND with 

the state clearinghouse on April 17, 2017 to initiate the 30-day public review period; On 

May 15, 2017, the Commission circulated a Notice of Intent to adopt the Draft IS/MND 

for PG&E’s Proposed Project.  The Final MND responding to all written and oral 

comments that were received during the 30-day public comment period was adopted on 

August 30, 2017. 

The Commission certifies that the MND was completed in compliance with 

CEQA, that the Commission has reviewed and considered the information contained in it, 

and that it reflects the Commission’s independent judgment. 

                                              
17  Id. at 5.4.1 - 5.4.4. 
18  Id. at 5.8.1 - 5.8.4. 
19  Id. at 5.16.1 - 5.16.4. 
20  Id. at 5.17.1 - 5.17.4.  
21  The South of Palermo Reinforcement Project Final MND Mitigation Measures, attached hereto, are 
hereby identified as Exhibit B and received into the record of this proceeding. 
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6. EMF 

The Commission examined EMF impacts in several previous proceedings.22  The 

scientific evidence presented in those proceedings was uncertain as to the possible health 

effects of EMFs, and we did not find it appropriate to adopt any related numerical 

standards.  Given the lack of scientific consensus regarding the potential health risks of 

EMF exposure, and that CEQA does not define or adopt any standards to address the 

potential health risk of EMF exposure, the Commission does not consider EMFs in the 

context of CEQA or environmental impact determination. 

However, recognizing that public concern remains, we do require, pursuant to 

GO 131-D, Section X.A., that all requests for a Permit to Construct include a description 

of the measures taken or proposed by the utility to reduce the potential for exposure to 

EMFs generated by the Proposed Project.  The Commission developed an interim policy 

that requires utilities to identify the no-cost and the low-cost measures implemented to 

reduce potential EMF impacts.  The benchmark established for low-cost measures is four 

percent of the total budgeted project cost that results in an EMF reduction of at least 

15 percent.23  

In accordance with Section X.A. of GO 131-D, D.06-01-042, and the EMF Design 

Guidelines (EMF Guidelines) for Electrical Utilities, the applicant must prepare a Field 

Management Plan (FMP) Checklist.  The FMP Checklist identifies the no-cost and 

low-cost EMF reduction measures that will be installed as part of the final engineering 

design for the project.  The FMP Checklist proposes one measure to potentially reduce 

EMF impacts:  raising the height of the poles in the residential and school land use areas 

by 10 feet taller than otherwise required to reduce magnetic field strength at ground level. 

                                              
22  See D.06-01-042 and D.93-11-013. 
23  Measured from the edge of the utility’s right-of-way.  
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This design complies with the PG&E’s EMF Guidelines prepared in accordance 

with the Commission’s EMF decisions D.93-11-013 and D.06-01-042.  

7. Waiver of Comment Period 

This is an uncontested matter where the Proposed Decision grants the relief 

requested.  Accordingly, pursuant to Section 311(g)(2) of the Public Utilities Code and 

Rule 14.6(c)(2), the otherwise applicable 30-day period for public review and comment is 

waived. 

8. Category and Need for Hearing 

In Resolution ALJ 176-3377 issued on May 12, 2016, the Commission 

preliminarily categorized this proceeding as ratesetting with hearings required.  

We confirm this preliminary determination of category but change the hearing 

determination to evidentiary hearings are not required.  Hearings are not needed because 

issues raised by ORA in its response to the Application have been resolved through 

discovery, and parties agreed that no factual issues remain in the scope of this 

proceeding.   

9. Assignment of Proceeding 

For this proceeding, Carla J. Peterman is the assigned Commissioner and S. Pat 

Tsen is the assigned Administrative Law Judge. 

Findings of Fact 

1. The Proposed Project will have either no significant impacts or less than 

significant impacts with respect to aesthetics, agriculture and forestry resources, air 

quality, cultural and paleontological resources, geology and soils, greenhouse gas 

emissions, hydrology and water quality, land use and planning, mineral resources, noise, 

population and housing, public services, recreation, and utilities and service systems. 

2. The Proposed Project has potentially significant impacts with respect to biological 

resources, hazards and hazardous materials, transportation and traffic, and tribal cultural 

resources.  However, with the implementation of the mitigation measures identified in the 
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PG&E South of Palermo Reinforcement Project Mitigated Negative Declaration 

Mitigation Measures, the potentially significant impacts are reduced to less than 

significant levels. 

3. The Proposed Project is designed in compliance with the Commission’s policies 

governing the mitigation of EMF effects using low-cost and no-cost measures. 

4. The Final IS/MND was completed in compliance with the CEQA. 

5. The Commission has reviewed and considered the information contained in the 

Final IS/MND. 

6. The Final IS/MND reflects the Commission’s independent judgment and analysis. 

Conclusions of Law 

1. PG&E should be granted a Permit to Construct the South of Palermo 

Reinforcement Project in conformance with the Mitigation Measures attached to this 

order. 

2. The Final IS/MND and the Final MND Mitigation Measures should be adopted 

and received into the record. 

3. The proceeding should be categorized as ratesetting. 

4. Hearings are not required.  

5. This proceeding should be closed. 

6. This order should be effective immediately. 

 
O R D E R  

 
IT IS ORDERED that: 

1. The applicant, Pacific Gas and Electric Company, is granted a Permit to Construct 

the South of Palermo Reinforcement Project in conformance with the Mitigation 

Measures attached to this order. 

2. The Final Initial Study Mitigated Negative Declaration is adopted and received 

into the evidentiary record. 
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3. The Final Mitigated Negative Declaration Mitigation Measures attached as 

Attachment B is adopted and received into the evidentiary record. 

4. The Energy Division may approve requests by Pacific Gas and Electric Company 

(PG&E) for minor project refinements that may be necessary due to final engineering of 

the South of Palermo Reinforcement Project so long as such minor project refinements 

are located within the geographic boundary of the study area of the Final Mitigated 

Negative Declaration and do not, without mitigation, result in a new significant impact or 

a substantial increase in the severity of a previously identified significant impact based on 

the criteria used in the environmental document; conflict with any mitigation measure or 

applicable law or policy; or trigger an additional permit requirement.  PG&E shall seek 

any other project refinements by a petition to modify this decision. 

5. Application 16-04-023 is categorized as ratesetting. 

6. Hearings are not required. 

7. Application 16-04-023 is closed. 

This order is effective immediately. 

Dated __________________, at San Francisco, California. 
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